BY-LAWS AND REGULATIONS
ZONING BY-LAW OF THE TOWN OF GOSNOLD

General Requirements

Chapter 40A of the General Laws, The Zoning Act, sets forth certain requirements relating to zoning matters.  For the convenience of those using the Zoning By-law of the Town of Gosnold, a few of these requirements of interest are set forth below.  However, nothing herein is intended to alter or vary the requirements of Chapter 40A, provisions of which shall control in all instances.

1.
A zoning change may be initiated by or submitted to the Board of Selectmen by a Selectman, the Board of Appeals, individuals owning land to be affected, 10 registered voters, the Planning Board, or a regional planning agency.

2.
All zoning changes require approval of the Town Meeting by a two-thirds vote.

3.
No proposed zoning by-law or change unfavorably voted upon shall be considered within two years unless there is a favorable recommendation by the Planning Board.
4.
No appeal, application or petition which has been unfavorably acted upon by the Board of Appeals can be reconsidered within two years without consent of the Planning Board.

5.
Right acquired under a variance shall lapse if they are not exercised within one year.

6.
Decision on an appeal or variance must be made within 100 days of the date of filing.  Failure to make a decision within 100 days shall be deemed to be a grant of the appeal of the variance.

7.
Decision on a special permit must be made within 90 days of the public hearing thereon.  Failure to make a decision within 90 days shall be deemed to be a grant of the appeal of the special permit.

8.
A special permit shall lapse within two years (or shorter period as is deemed appropriate by the Board of Appeals) if substantial use thereof has not commenced within such period except for good cause or if construction has not begun except for good cause.

9.
The Board of Appeals consists of three members.  By reason of Chapter 40A, all decision must receive three votes.
Information relating to land use:

The use of land in the Town of Gosnold is subject to regulation by numerous federal, state and Town laws and regulations.  While the Town’s Zoning By-law adopted pursuant to Chapter 40A of the General Laws is considered by many people as the principle governing law, the other laws and regulations are of equal importance.  A land use permitted by the Zoning By-law may be further restricted or totally prohibited by another law.  Examples of other laws and regulations governing land use in the Town include:

1.
State Building Code setting forth the regulations, administered by the Building Inspector, relative to the construction, reconstruction, alteration, repair, demolition, removal, inspection, issuance and revocation of permits or licenses, installation of equipment, classification and definition of buildings and structures and use of occupancy thereof.

2.
Federal, State (specifically Title V) and Town laws, regulations and permits relating to sewage systems, including on-site systems and connection to the Town sewage system.

3.
Regulations of the Board of Health and Water Commissioners for the protection of the Town’s water supply.

4.
State wetland protection acts administered by the Conservation Commission providing for review and regulation of projects involving construction or alteration of lands in or near fresh or saltwater wetlands.

5.
Regulations under the National Flood Insurance Program relating to building in areas subject to period storm flooding.  

6.
Laws and regulations under the Coastal Zone Management program relating to projects in the coastal zone.

Section1. Purpose

The purpose of the By-law is to provide the inhabitants of the Town of Gosnold (the Town) with the benefits and protection authorized under the provisions of Chapter 40A of the General Laws of Massachusetts and all additions and amendments thereto (the “Zoning Act”).  The zoning regulations and districts as herein set forth have been made and designed to promote health, safety and general welfare; to provide adequate light and air; to avoid undue concentration of populations; to facilitate adequate utilities; and to encourage the most appropriate use of land throughout the Town.

Section 2.0 Districts

2.1
Zoning Map

All the islands making up the Town of Gosnold, which are known collectively as the Elizabeth Islands, are shown on a map entitled “Zoning Map of Gosnold” on file and on view in the office of the Town Clerk of Gosnold.  This map with all explanatory matter on it is made a part of the By-law.

2.2
Districts

The Town is divided into two zoning districts, District I and District II.  The location and boundaries of the zoning districts are shown on the Zoning Map of Gosnold.

Section 3.0 General Regulations

3.1
Hazardous Uses

No use of any building or parcel of land may be established which would constitute a violation of any federal, state or Town laws or regulations relating to fire, explosion, toxic or corrosive fumes, obnoxious, harmful or offensive gas, smoke, odors, dust or vapor, radioactivity, noise or vibrations, flashes, effluent or electrical interference.

3.2
Town Wells

No septic system may be located closer to any Town owned and maintained wells than 500 feet or such minimum distance as may be established by federal or state laws or regulations relating to public water supply systems, which distance shall be greater.

Section 4.0 Pre-existing Structures and Uses
Any pre-existing structure or use of structure or land which does not conform to the provision of this By-law or any amendments thereto may nevertheless continue in that use.  It may also be changed to conform to the provisions of this By-law at any time.  Any such non-conforming use or structure may be extended or altered by a special permit from the Board of Appeals, provided that the alteration bears a reasonable relationship to the original size and nature of the non-conforming use, and that the Board of Appeals finds that the change, extension or alteration shall not be substantially more detrimental than the existing non-conforming use to the neighborhood.  Construction or use under a building or special permit shall conform to any subsequent amendment of the By-law unless the use or construction authorized thereby is commenced within a period of not more than six months after the issuance of the permit and in cases involving construction, unless such construction is continued through to completion as conscientiously and expeditiously as is reasonable.  If a non-conforming use or structure is damaged or destroyed due to fire or other natural cause, it may be restored to its previous non-conforming status.  Restoration of such damaged or destroyed property must be commenced within a period of two years after the date of the destruction or damage.  Non-conforming uses or structures abandoned or not used for a period of not less than two years shall not thereafter be revived.
Section 5.0 Height, Size and Other Regulations

5.1 Permitted Structures and Uses

All structures and uses are permitted except as provided in Section 3.0 (General Regulations) and those specified as requiring special permits under Section 5.5 (Uses by Special Permit).

5.1.1 Permitted Structures and Uses in District I.

Except as prohibited by Section 3.0, the following uses are allowed in District I without the need for a special permit:

1.
Single and Two Family Dwelling

A single building or portion thereof that provides living quarters for one or two families. The space that one such family occupies is referred to herein as a “dwelling unit.”  Each such dwelling unit shall be clearly designed for use by one family which forms a single housekeeping unit.  Indications of a single housekeeping unit may consist of but not be limited to shared:  living spaces, cooking, sanitary facilities, use of utilities or table board.


Where multiple facilities such as kitchens, baths, or living rooms are provided within a single dwelling unit, they shall only be configured in such a manner that they cannot be partitioned into separate living quarters so as to permit occupancy by more housekeeping units than is permitted by this By-law, provided however, that an “Accessory Apartment,” as defined below shall not constitute a separate dwelling unit for the purpose of this by-law.


An accessory apartment is a separate living area, which is clearly subordinate to the principal residential unit and meets standards defined below.


A.
Only one accessory apartment is allowed per lot.



B.
The Accessory Apartment is located within or attached by a “conditioned space” as defined by the Massachusetts Building Code to a single-family residence in such a manner so as to maintain the appearance of a single-family residence.


C.
The Accessory Apartment contains no more than 800 square feet of habitable gross floor area, and has no more than two (2) bedrooms.


D.
The Accessory Apartment is occupied by no more than two unrelated persons or three persons related by blood, adoption or marriage.


E.
The owner of the lot occupies either the accessory apartment or a dwelling unit located in the same building.


F. 
The lot on which the accessory apartment is created meets the current area requirements of this By-law for the dwelling units thereon.
2.
Garages, Sheds & Storage Buildings

A building or structure used primarily for the purpose of storage, sheltering motorized vehicles and boats, or as a workshop provided that such building or structure shall not be used for business, service or industry except as allowed in these By-laws for such uses as home occupations, home educational uses, etc.

Each garage, shed, or storage building shall be limited to a maximum foundation footprint of 1,500 square feet.  Barns, stables, and other buildings for agricultural uses are exempt from this limit.  In addition, garages accessory to a residence are allowed to exceed the footprint limit by up to 1/3 the area of the residential living space.

3.
Places of Worship
An institution or place where religious services, spiritual meetings or associated activities are held on a regular basis.

4.
Agricultural Uses
Agricultural Uses are uses which include the use of land for agricultural purposes such as dairying, equine activities, pasturage, animal and poultry husbandry, crop production, truck farming, horticulture, floriculture, forestry, aquaculture, hydroponics, or viticulture and uses ancillary to these activities. 

5.
Home Occupations

An occupation, trade, profession, activity or use which is conducted for financial gain and such use is clearly incidental and subordinate to the use of the residential dwelling.  


The home occupation shall be of a type that does not affect the residential character of the neighborhood nor produce noise, odors, smoke or dust, or any other effect that may impair the normal use and peaceful enjoyment of any property, structure or dwelling in the neighborhood.

6.
Municipal Uses

Any building, structure, facility, or use owned and operated by the Town of Gosnold.

7.
Exempt Uses
All uses which are exempted from zoning by Massachusetts General Laws, Chapter 40A, Section 3, as amended, shall to the same, but to no greater, extent be exempted from this Zoning By-law, except that the development standards of this Zoning By-law shall apply.

8.
Accessory Uses
A structure or use that:

A.

Is clearly incidental to and customarily found in connection with a principal building or principal use;

B.

Is subordinate in area, extent or purpose to the principal building or principal use served;

C.

Contributes to the comfort, convenience, or necessity of occupants in the principal building or principal use served; and

D.

Is located on the same lot as the principal building or principal use served.

5.1.2 Permitted Structures and Uses in District II

Except as prohibited by Section 3.0, the following uses are allowed in District II without the need for a special permit:

1. All structures and uses permitted in District I

2. Three family dwellings.

5.1.3 Other Uses Not Permitted


Unless expressly listed above, allowed by Special Permit or exempt under Massachusetts General Laws chapter 40A, all other uses are not permitted.
“The following uses may be permitted in District I and II by Special Permit granted by the Board of Appeals, upon a finding by the Board (1) that the use is in harmony with the intent and purpose of this By-law, (2) that the benefits of the proposed use will outweigh its adverse effects upon the Town and the neighborhood, in view of the particular characteristics of the site, (3) that the use will not be hazardous or a nuisance, and (4) that adequate and appropriate facilities have been provided for proper operation of the proposed use. The Board may attach to any such special permits such conditions, safeguards and limitations on time and use as it deems appropriate.”

5.2 Minimum Lot Size / Frontage

Except as otherwise provided herein, a lot shall meet the following minimum requirements:

District I
7,500 square feet of contiguous upland, per dwelling unit, with a minimum of 60 feet of frontage on a public way or a private way shown on a plan either approved by the Planning Board or endorsed by the Planning Board “approval not required.” 

District II
1 acre and a minimum of 30,000 square feet of contiguous upland per dwelling unit, and 150 feet of frontage on a public way or a private way shown on a plan either approved by the Planning Board or endorsed by the Planning Board “approval not required.” 

The area provisions of this By-law shall not apply to a lot that was shown on a plan recorded before May 14, 1993 that has or is proposed to have one dwelling unit and that has at least 5000 square feet of area, but such requirements shall apply to any alteration that results in two or more dwelling units.

The frontage requirement of this By-law shall not apply to a lot shown on a plan recorded or endorsed by the Planning Board before May 19, 2008.

Notwithstanding any other provisions of this By-law, adequate legal access for fire protection and emergency vehicles shall be provided for each building other than an accessory building.

There shall be no more than one residential building per lot, except when a second residential building is authorized by special permit granted pursuant to section 5.5.3.  


For the purposes of this By-law, “contiguous upland” shall not include freshwater or coastal swamps, bogs, marshes and wet meadows, land below mean high water on land subject to tidal action, land under any water body for more than five months of the year (all as classified under the Wetlands Protection Act, M.G.L. c. 131, §40), and drainage easements.  

For the purpose of this By-law, a “private way” shall include both an access way that serves two or more properties in separate ownership and an access way that serves two or more structures constituting principal uses, located on property in one ownership.

5.2 Minimum Lot Sizes

In order to be built upon, a lot in existence at the time of adoption of this By-law shall contain at least 5,000 square feet.  A lot not then in existence shall have the following minimum area.  



District I

7,500 square feet per dwelling unit



District II

1 acre per dwelling unit

Adequate legal access for fire protection and emergency vehicles shall be provided for any lot for each building other than an accessory building.

5.3 Height
The highest point in any structure shall not be more than the number of feet above the grade specified below:



District I

24 feet above grade



District II

35 feet above grade

Notwithstanding the preceding sentence, the height of a structure in District I may be increased to a maximum of 28 feet above grade upon the issuance of a special permit from the Board of Appeals if the Board finds that such increase will not interfere to any substantial extent with the continuity of any views of water or skyline.  Slender and unoccupied projections such as chimneys, spires, TV antennas and flagpoles may rise up to 12 feet above the highest point of the structure.  “Grade” is defined as a reference plane representing the average of finished ground level adjoining the building at all exterior walls.

5.4 Set Back

Except as provided in Section 5.5.3 (Accessory Buildings) no structure shall be situated closer that 20 feet from any lot line.

5.5 Uses by Special Permit

5.5.1 Multiple Dwelling Units

A building with the number of dwelling units specified below, whether as the result of construction of a new building or conversion of an existing building, shall be permitted only upon issuance of a special permit from the Board of Appeals.

District 1

3 or more dwelling units



District II

4 or more dwelling units

The lot on which such a building with multiple dwelling units is situated must have an area not less than the minimum lot size requirement of Section 5.2 for its district multiplied by the number of dwelling units.

The lot on which such a building with multiple dwelling units is situated must have an area not less than the minimum lot size requirement of Section 5.2 for its district multiplied by the number of dwelling units.
5.5.2 Hotels and Inns

Hotels and inns shall be permitted only upon issuance of a special permit from the Board of Appeals and then only if the lot on which the building is situated contains at least one acre for every 10 guest accommodations or part thereof.  In no case may a hotel or inn be situated on a lot of less than one acre or contain accommodations for more than 30 guests.

5.5.3 Accessory Buildings

An accessory building on the same parcel of land as the main building may not be converted into a dwelling or situated closer than 20 feet from a lot line except by special permit from the Board of Appeals. For an accessory building to be converted to a dwelling, the lot on which it is situated must have an area not less than the minimum lot size requirements of Section 5.2 for its district multiplied by the number of dwelling units on the lot.  An accessory building is one the use of which is subordinate and customarily incidental to, and is situated on the same lot as, the principal building to which it is an accessory.
5.5.4 Other Uses 


Any other use not expressly forbidden by Section 3.0.  
Section 6.0 Administration

6.1 Building Inspector

This By-law shall be enforced by a building inspector and a local inspector who are appointed by or acting for the Board of Selectmen.  One of them shall preferably live within District I at least a part of each year, the other shall preferably live within District II at least part of the year.  The powers and authority granted hereunder to the building inspector shall apply to the local inspector to the extent permitted by law.

6.2 Permits

6.2.1 No structure shall be altered and no uses of land or structures shall be begun or changed without a permit which has been issued by the building inspector.  Such permit shall not be unduly withheld for reasons inconsistent with the intent of this By-law, nor without good cause.

6.2.2 Each application for a building permit shall be accompanied by such plans, surveys and other data as may be necessary in the opinion of the building inspector to insure full compliance with this By-law, as provided in Chapter 40A of the General Laws.

6.2.3 No building permit shall be issued unless the proposed construction or use shall comply in all respects with the provision of this By-law or with a decision rendered by the Board of Appeals, as provided in Chapter 40A of the General Laws.
6.2.4 Any building permit under which work as not been commenced within one year from the date of issue shall become void.

6.3 Violations

Any person, firm or corporation, without limitations, violating any of the provisions of this By-law may be fined not more than $50.00 for each offense.  Written notice of a violation shall be provided by the Board of Selectmen in hand or by registered mail to the person, firm or corporation responsible for such violation, or to an agent of such person, firm or corporation.  Each day that such violation continues, after notice as provided above, shall constitute a separate offense.

6.4 Board of Appeals

There is hereby established a Board of Appeals, consisting of three member, each to be a voter of the Town, one to reside in District I for at least a portion of the year, one to reside in District II for at least a portion of the year and a third from either of the two districts.  There shall be four associate members who are voters of the Town.  These persons shall be appointed by the Board of Selectmen, as provided in Chapter 40A of the General Laws.  Under the provisions of Chapter 40A, the Board of Appeals shall have the power to:


a.
Hear and decide appeals concerning building permits.


b.
Hear and decide applications for special permits.


c.
Hear and decide applications for variances.

6.5 Special Permits 
6.5.1 A special permit under this By-law shall be issued only following a public hearing held within 65 days after the application for the special permit has been filed with the Town Clerk, who shall forthwith transmit a copy thereof to the Board of Appeals.  A special permit granted under this By-law shall lapse one year from the granting thereof, including the time required to pursue or await the determination of an appeal under General Laws, Chapter 40A, Section 17, if a substantial use thereof has not sooner commenced except for good cause or, in the case of a permit for construction, if construction has not begun by such date, except for good cause.
6.6 Variances

The Board of Appeals shall have the power in accordance with the requirements of Section 10 of Chapter 40A of the General Laws to grant upon appeal or petition with respect to particular land or structures including the use of building or land a variance from the terms of this By-law where the Board of Appeals specifically finds that circumstances and condition especially affecting such land and such structures but not affecting generally the zoning district in which they are located, a literal enforcement of the provisions of the By-law would involve substantial hardship, financial or otherwise, to the petitioner or appellant, and that desirable relief may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of the By-law.  If the rights authorized under a variance are not exercised within one year of the date of grant of such variance they shall lapse and may be reestablished only after a new notice and a new hearing as required by Section 10 of Chapter 40A of the General Laws.
Section 7.0 Validity

The invalidity of any section or provision of this By-law shall not invalidate any other section or provision of it.

Section 8.0 Repeal or Amendment

Any or all of this By-law may be repealed or replaced by other By-laws at any Town meeting in accordance with the provisions of Chapter 40A of the General Laws.  Written notice of any public hearing relating to a proposed amendment or repeals of this By-law shall be sent postage pre-paid to each resident and non-resident property owner, as shown on the records of the Board of Assessors.

Section 9.0 Effective Date

The effective date of this By-law shall be the date upon which the By-law is adopted at Town Meeting.  The Zoning By-law for the Town of Gosnold was approved by a vote of 49 standing in approval and 14 sitting against, at the Annual Town Meeting on May 24, 1993.

The By-law was amended and approved by a vote of 34 standing in approval and 15 sitting against, at the Annual Town Meeting on May 19, 2008.

